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Executive Summary

Seed laws in Tanzania are being changed to
boost private sector involvement in the seed
industry. The approach of favouring the ‘formal’
commercial seed sector is weakening smallholder
farmers’ core rights to save, share, exchange and
sell their seeds. Farmer managed seed systems
are an effective, context-specific way to distribute
seeds. This policy brief suggests that government
should support farmer managed seed systems
through more farmer-friendly policies and
explicit exceptions and exemptions in law, protecting farmers’ traditional rights to save, share
and exchange seeds.

Furthermore, the policy weakens smallholder
farmers’ core seed rights by criminalizing the
sale of uncertified seed, and denying farmers the
right to share and exchange seeds saved from
their harvest. The effects of this are damaging
to smallholder farmers, limiting the spread of
improved varieties, weakening food security
and nutrition, increasing costs to the farmer, and
leading to a loss of seed diversity.
The 2014 Amendment of the Seed Act of 2003
“any person who sells seed which is not certified
under the provision of this act (…) commits an
offence and upon conviction, shall be liable to a
fine of not less than one hundred million shillings
(44,000 USD) or to imprisonment for a term of not
less than five years or to both” (The United Republic
of Tanzania, 2014).

Introduction

In Tanzania there are two main seed systems
used in agricultural production.

The Plant Breeders’ Rights Act

The ‘formal’ sector operates by producing
improved varieties of seeds and selling them
to farmers. This system supplies just 27% of the
seed used by Tanzanian farmers – 86% of which
is maize seed. (Saidia, 2014)

The Plant Breeders’ Rights (PBR) act of 2012, which
is based on UPOV 1991, grants strong to breeders
whilst compromising farmers’ core rights to save,
share, exchange and sell improved seed. The
following excerpt from the 2013 Act Supplement is
of relevance:

The much more widely adopted practice is the
farmer managed seed system (FMSS). In FMSS,
farmers are the main seed producers and they
distribute the seeds through local processes of
saving, sharing, exchanging and selling. These
four functions are traditional rights of farmers
with respect to seed. A recent study of Farmer
Managed Seed Systems in Tanzania by a team
from BACAS at the Sokoine University of Agriculture, which addressed all eight agroecological
zones of the country, found that FMSS was the
major source of seed in all agroecological zones
for most of the crops grown (Hella, 2015).
Despite this, the policy environment in the
country gives little consideration to FMSS.

Recommendations
•

Government should provide exemptions in the
Seed Act for all use of farm saved seed by
smallholder farmers.

“The following acts in respect of the propagating
material of the protected variety shall require the
authorization of the holder of the breeder’s right
a) Production or reproduction (multiplication);
b) Conditioning for the purpose of propagation;
c) Offering for sale;
d) Selling or marketing;
e) Exporting;
f) Importing; and
g) Stocking for any purposes mentioned in
paragraphs (a) to (f)”
(The United Republic of Tanzania, 2013)

•

Government should provide exceptions in the Plant
Breeders Rights Act to permit smallholder farmers to
save, share and exchange protected seed varieties.

Tanzania’s seed legislation regards
smallholder farmers as end users and not
important stakeholders in the seed sector.
(ACB, 2016)

Problem Statement

Government policy and legislation has been
heavily in favour of the formal seed sector, which
serves only a small minority of Tanzanian farmers.
Two particular policy instruments, the Seed
Act of 2003 and the Plant Breeders Rights Act
of 2012, function to increase the control of
commercial producers over seed varieties by
criminalizing seed selling and strengthening
intellectual property rights. Developed to
create a favourable environment for private
sector investment, the legislation makes no
exemptions for FMSS. It erodes farmers’ core
rights to save, share, exchange and sell their seed.
However, the formal seed sector is not working
for farmers. It is inaccessible, covering few farmers with few varieties; slow, with lengthy delivery
and adoption times; risky, with at least 25-30%
of certified seed not germinating or considered
“fake”; and it is costly, most farmers can’t afford
to buy the expensive seeds or are forced into
debt by the costs.
Promoting the formal seed sector over the core
seed rights of farmers will also result in the loss of
farmers’ varieties and landraces. These varieties
are vital for agricultural biodiversity and climate
resilience. Attempts by farmer associations and
CSOs to review the legislation have been ignored.

Case for Change

Farmer managed seed systems are diverse. They
range from simply saving seed from one season’s
harvest to the next, to sharing based on social
obligation, farmer-to-farmer exchanging and
selling. In this way, they can be adapted to the
local context.
In 2015, a team of researchers from the Bureau
for Agricultural Consultancy and Advisory
Services (BACAS) at Sokoine University of
Agriculture, studied the FMSS. They asked 240
farmers, from the eight agroecological zones
of Tanzania, whether FMSS is successful. 61.7%
responded positively.

FMSS remains the most reliable,
affordable and widely used source of seed
for most farmers in all agro-ecological
zones of Tanzania. (Hella, 2015)

Are Farmer Managed Seed
Systems Successful?

NO 38%
YES 62%
(Hella, 2015)

The team from BACAS also asked farmers to
describe the advantages of FMSS. Among the
long list of answers were: affordability, availability, adaptability, absence of seed adulteration,
reliability and strengthened social networks.

What are the Advantages of Farmer
Managed Seed Systems?
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(Hella, 2015)

Policy Implications

The most effective way for policy makers to
support farmers is to encourage the smooth
flow of quality seed varieties through the farmer
managed seed systems. If the aim is to improve
seed quality in Tanzania then the FMSS provides
the most effective way of disseminating
improved seeds quickly and efficiently to the
nation’s smallholder farmers.
This means defending smallholder farmers’ rights
to save, share, exchange and sell farm-saved
seed. Currently, the seed law criminalizes farmers who sell seed that is not certified. This takes
away the right of smallholder farmers to sell their
saved seeds. The government should make specific exemptions in seed law for all use of farmer
saved seeds by smallholder farmers. This could
follow the example of the Ethiopian Seed Law.
Exemptions should not be limited to indigenous
varieties but should also cover any seed that
enters FMSS from the public or private sector so
as to ensure that farmers engaging in FMSS have
access to quality seeds. This has implications for
the PBR Act and the Seed Law. The restrictions
imposed by the PBR Act need to be relaxed to
allow smallholder farmers to save, share and
exchange seeds of protected varieties.

The Ethiopian Seed Law

The Ethiopian Seed Proclamation
(No. 782/2013) was developed to regulate
seed production, distribution and quality
control in Ethiopia. The proclamation clearly
allows smallholder farmers to save, share and
exchange any seeds.

By clearly stating that the proclamation may
not be applicable to the use of farm-saved
seed and the exchange or sale of farm-saved
seed among smallholder farmers or
agro-pastoralists, the Ethiopian government
offers protection to the key rights of
smallholder farmers to engage in FMSS.
(The Federal Democratic Government of
Ethiopia, 2013)
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